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Abstract

As India celebrates 75 years of independence, fresh questions are being raised about who is an Indian. 
This essay introduces a special section of Studies in Indian Politics which puts forward answers to this 
question considering recent tectonic changes in India’s political climate and party system. We outline 
how religion is being increasingly adopted as a filter through which citizenship is decided—both in 
formal, legal terms as well as in informal terms. The special section delves deeper into this terrain, 
exploring several critical themes: de jure changes to India’s citizenship regime, the relationship between 
Hindu nationalism and liberal democracy, the judiciary’s role in adjudicating religious disputes, the 
Muslim community’s response to recent policy shifts and the changing nature of electoral coalition 
building. Taken together, the articles in this section represent a signal contribution to ongoing debates 
in India—and elsewhere—on democracy, nationalism and inclusion.
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On 15 August 2022, India will commemorate the 75th anniversary of its independence. Undoubtedly, 
this occasion will usher in countless assessments of India’s success as an independent, sovereign and 
democratic nation. Amid such evaluations, one question emerges above all others: who is an Indian? 
Indeed, this was the very question that dogged India’s nationalist leaders and the framers of its Constitution 
more than seven decades ago. The question remains a vexed one given the partition of the subcontinent, 
regional migration, the nation’s diverse ethnic and religious composition and changing social norms.

Through its constitutional and legal architecture, India sought to build a liberal democracy—one that 
afforded all its citizens equal rights and equal protection under the law. This effort was, as the historian 
Guha (2007) reminds us, one of the most reckless experiments in modern political history due to India’s 
rigid inequalities, abject poverty, sprawling geography and linguistic diversity. Unlike its neighbor 
Pakistan, India decidedly rejected the equivalence between religion, ethnicity and national belonging. In 
the words of political scientists Stepan et al. (2011), India was explicitly crafted not as a ‘nation state’ but 
as a ‘state nation.’ The former seeks congruity between a country’s political boundaries and its cultural 
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ones, whereas the latter adopts a more flexible approach in which many cultural ‘nations’ find their place 
under a single political framework.

Today, many in India are asking fresh questions about citizenship and belonging. These challenges to 
the prevailing standards of inclusion are proceeding in both formal, legal terms as well as in informal, 
social terms. There is clear evidence that—in a manner that is both explicit and novel—religion is being 
used a filter through which Indian citizenship can be determined. Recent seismic changes in domestic 
politics, like the dominance of the Hindu nationalist Bharatiya Janata Party (BJP), have given Hindu 
majoritarianism new meaning and fresh momentum.

Contrary to the secular vision of nationalist leaders such as Jawaharlal Nehru, B. R. Ambedkar and 
Mahatma Gandhi, who embraced the notion of ‘unity in diversity’ and advocated for constitutional 
protections for all religions—including minority faiths—in India, advocates of Hindu nationalism believe 
that Indian culture is synonymous with the culture of Hindus, who account for roughly 80% of the country’s 
population. Hindu nationalists believe that India is fundamentally a Hindu rashtra (nation) and that the 
adoption of secularism, as articulated by the Constitution, was a betrayal of the majority’s wishes.

In recent years, the tension between the secular post-colonial conception of India and the Hindu 
nationalist alternative has come into open conflict. Consider a few examples.

In August 2019, the Union government unilaterally abrogated Article 370 of the Indian Constitution, 
which granted a semblance of constitutional semi-autonomy to the state of Jammu and Kashmir. The 
state’s unique arrangement has long angered conservative Hindu forces who chafed at the Constitution’s 
asymmetric federal provisions, especially as they relate to Jammu and Kashmir—heretofore, India’s 
only Muslim majority state. In one fell swoop, the government of Prime Minister Narendra Modi 
nullified these provisions, downgraded the region from a state to a union territory and divided it into two 
constituent parts—Jammu and Kashmir and Ladakh.

Only months later, in December 2019, India’s Parliament passed the controversial Citizenship 
Amendment Act (CAA). This legislation, a key pledge contained in the BJP’s general election manifesto, 
provides an expedited pathway to citizenship for undocumented migrants hailing from Afghanistan, 
Bangladesh and Pakistan who arrived in India prior to 2015. However, the law explicitly restricts this offer 
to members of the Hindu, Sikh, Buddhist, Jain, Parsi or Christian faiths—in other words, non-Muslims.

The passage of the law was immediately met with large-scale protests. In northeastern India, citizens 
took to the streets fearing that the law would facilitate additional migration from neighbouring Bangladesh—
and, to a lesser degree, other parts of India—that would infringe upon the political rights and cultural and 
linguistic heritage of local ethnic and tribal populations. However, the dominant strand of protests, 
concentrated in Delhi but seen in towns and cities across the country, highlighted that this new legislation 
was discriminatory towards Muslims. While nothing in the bill would disenfranchise Muslims, the latter 
would be unable to benefit from the expedited path to full citizenship offered under the law.

The CAA struck a chord with millions of Indians because it was considered alongside another of the 
BJP’s campaign pledges—the establishment of an all India National Register of Citizens (NRC) to 
identify and sanction residents of India who do not possess documentation proving their citizenship. 
Under Supreme Court guidance, an NRC had already been set up to address citizenship in the northeastern 
state of Assam, resulting in a controversial and often confusing procedure to determine who is a legitimate 
resident of India and who is an ‘illegal’ migrant. The process, still underway, has raised the prospect that 
nearly two million residents of Assam could be deemed stateless, as their names fail to appear on the 
draft NRC list.

If an NRC process was initiated for India as a whole, the CAA would immediately become a relevant 
provision for those unable to prove their citizenship. For the undocumented among the non-Muslim 
population, the CAA would provide inoculation against deportation or stringent state action because the act 



Khosla and Vaishnav 3

provides them a ‘lifeline’ to attain citizenship papers. For Muslims, however, if an NRC process determined 
they were illegal residents of India, they have no ability to seek expedited recourse under the CAA.

While citizenship is often considered in legal terms, in practice, it holds multiple meanings. In addition 
to its formal, de jure conceptualization, citizenship also has an informal component—namely, the overall 
sense of belonging to a community and exercise of de facto rights and privileges that citizens typically 
possess.

The outrage directed towards the CAA and NRC was undoubtedly magnified because both forms of 
citizenship in India are perceived to be under threat. There is a growing sense in India of intolerance, 
bigotry, underrepresentation and discrimination, adversely affecting India’s religious minorities, 
especially Muslims.

To be sure, many of these challenges have deep roots. For instance, Muslims have long been 
systematically underrepresented in the ranks of the bureaucracy. According to one estimate, Muslims 
account for slightly more than 3% of the elite all Indian Civil Services (Adeney, 2020), despite accounting 
for 14% of India’s total population in the 2011 Census. Muslims’ political representation is hardly better; 
according to data compiled by Farooqui (2020), only 5% of the members of the Lok Sabha (lower house 
of parliament) elected in 2019 belong to the minority community. This share has remained roughly 
constant since the early 1990s.

For Muslims, social discrimination remains pervasive. From education to housing and policing, 
Muslims enjoy suboptimal opportunities and, not surprisingly, experience suboptimal outcomes. The 
Sachar Committee, established by the Indian government to investigate the social, economic and 
educational conditions of the country’s Muslims, noted in its 2006 report the stark inequalities Muslims 
experience in everyday life (Prime Minister’s High-Level Committee, 2006). Subsequent research has 
shown that intergenerational mobility is significantly lower for Muslims than that for other groups. In 
fact, while certain marginalized groups (like Scheduled Castes and Scheduled Tribes) have substantially 
closed the mobility gap with forward castes and Other Backward Classes, Muslim mobility has steadily 
declined in relative terms from the 1960s to the present (Asher et al., 2021).

Although these issues have complex roots—and certainly not all can be linked to discrimination—it 
is hard to deny that the rise of the BJP to power in 2014 and the arrival of Hindu nationalism have 
exacerbated social cleavages. This vision, articulated both through policy and rhetoric, has supported the 
rise of an ‘ethnic state’ that enforces the primacy of Hindu citizens and supports the distinct othering of 
minorities (Khosla & Vaishnav, 2021).

The goal of this special section is to analyze and contextualize recent shifts in the conception of 
citizenship and belonging in India, especially the way in which citizenship is increasingly defined in 
religious terms. The authors come from different disciplinary backgrounds. By bringing together a mix 
of legal scholars, political theorists and political scientists, this special section hopes to approach 
controversies surrounding equality and belonging in India through a variety of lenses.

The special section begins with an article by Niraja Gopal Jayal, which examines recent attempts—
through law, policy and bureaucratic norms—to create a new ecosystem that, in her words, undermines 
India’s constitutional commitment to secularism. The core of her piece interrogates the twin policies of 
the CAA and NRC and explicates their implications for the sustainability of India’s pluralist, multi-
ethnic and multi-religious civic community. As Jayal argues, even if the formal, legal citizenship of 
Muslims has not been threatened, the very nature of the CAA and its explicit omission of Muslims has 
worrisome consequences for social citizenship—raising the prospect of a permanent underclass 
circumscribed by religion.

The second article in this collection, authored by political theorist Pratap Bhanu Mehta, explores the 
existential question of whether Hindu nationalism and liberal democracy in India are fundamentally 
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compatible. Mehta’s article examines how democracy has given rise to the Hindu nationalist project and 
how, in turn, it has worked to undermine democracy from within. Mehta’s essay addresses the way in 
which Hindu nationalism is closely aligned to authoritarianism and fundamentally opposed not just to 
liberal values, but human values.

Mehta’s essay points to two long-term risks for India’s democratic project. First, Hindu nationalism’s 
penetration of civil society is expansive, meaning that an electoral defeat of the BJP—its foremost 
advocate—will not necessarily undo the social and ideological shifts that India has undergone. Second, 
to date, electoral democracy and Hindu nationalism have proceeded in tandem. Nationalists firmly 
believe that electoral democracy in a country in which 80% of the population is Hindu is ultimately a 
blessing, not a curse, for their ideological project. However, Mehta asks if Hindu nationalist political 
parties suffer significant losses at the ballot box, might this lead them to pursue steps that undermine or 
discredit extant electoral procedures?

Much of the scholarly and popular discourse on Hindu nationalism in power reflects on policies 
carried out by the executive and legislative branches. The essay by Raeesa Vakil shifts our gaze 
towards an equally important branch of government—India’s judiciary. Over the past seven decades, 
the Supreme Court has intervened in multiple significant disputes at the intersection of religion, law 
and politics. Although most analyses consider the ideological proclivities of individual justices and 
specific judgments, Vakil’s piece brings the all important issue of judicial standing to the forefront, 
reminding us that to whom the court listens to is an important driver of the verdicts it delivers. It does 
so by reflecting on three seminal cases—Shayara Bano, Sabarimala Temple and Ram Janmabhoomi—
and the way in which determinations of standing have led to greater concessions to majoritarian 
claims over minority rights.

The fourth piece in this collection, by political scientist Hilal Ahmed, explores how the Muslim 
community in India has responded to the August 2019 nullification of Article 370 in Jammu and Kashmir 
and the passage of the CAA in December 2019. Ahmed’s essay proceeds at two levels—he contextualizes 
Muslim participation in the vociferous anti-CAA street protests and Muslim electoral responses in two 
critical state assembly elections in Bihar and Delhi. In so doing, Ahmed conceptualizes the notion of 
‘Hindutva constitutionalism’ and studies the ways in which it impacts Muslim political attitudes. 
However, Ahmed notes that while Muslim communities in India have responded to the challenges posed 
by Hindutva, their political attitudes cannot be merely reduced to a reaction to it.

The fifth and final article in this section, by political scientist Neelanjan Sircar, advances the concept 
of ‘religion-as-ethnicity’ voting or the electoral construction of a version of Hinduism that behaves as an 
ethnic group for whom finer distinctions of caste and language are less salient. Sircar’s essay offers a 
framework for understanding religious voting patterns, especially the polarizing way in which they have 
crystallized in the post-2014 era. Moving beyond a political science literature which only focuses on 
representational linkages between parties and voters, Sircar examines the structural factors that shape 
religion-as-ethnicity voting. However, he also underlines the puzzling lack of successful Hindu and non-
Hindu religious parties in India over the decades.

As the editors of this collection of articles, we believe that this special section informs readers not 
simply about the state of Indian politics on the eve of the country’s 75th birthday, but it also contributes 
to broader theoretical and empirical debates at the intersection of political science, law and political 
theory in at least three ways.

First and foremost, this collection speaks to fundamental questions about how religious identity and 
citizenship interact in plural, multi-ethnic democracies (Jayal, 2013). It also intervenes in debates 
emerging from a rapidly burgeoning literature on populism and democratic erosion by focusing on an 
important aspect of democratic illiberalism (Levitsky & Ziblatt, 2018; Müller, 2016).
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Second, the fast-moving legal and constitutional changes occurring in India have created a window of 
opportunity to fill a new gap in the literature on Indian democracy, constitutionalism and citizenship. 
This gap has emerged, thanks to the transformation of India’s party system and the significant changes 
to legislation and bureaucratic norms that the present government has ushered in. In addition, we believe 
that the subjects covered by the project strike at the heart of the Indian democratic project—and, indeed, 
the model of a multi-ethnic, plural democracy that India has come to represent for the world. Therefore, 
it is our distinct hope that the thinking synthesized in this project attracts a wider audience and influences 
the public discourse.

Third, we believe the articles contained herein have a role to play in elucidating the complex changes 
underway in India, contextualizing them in the broader sweep of India’s democratic evolution and 
distilling their ramifications for India’s democratic vibrancy (see Varshney, 2013 for an overview). Our 
belief is that this work holds many lessons not only for India but also for students and scholars of 
democracy and citizenship at large.

In conclusion, we would like to thank the Henry Luce Foundation, whose generous grant made the 
research for this compilation possible. We are especially grateful to Toby Volkman, who recently retired 
as director of policy initiatives at the foundation but was an early believer in this project’s value. We also 
owe a debt of gratitude to our collaborators—Hilal Ahmed, Niraja Gopal Jayal, Pratap Bhanu Mehta, 
Neelanjan Sircar and Raeesa Vakil—for their excellent contributions, written during an extremely 
challenging pandemic. Caroline Duckworth and Jonathan Kay at the Carnegie Endowment for 
International Peace provided excellent editorial and research assistance throughout this project. Finally, 
we are grateful to the editor Suhas Palshikar and his colleagues at Studies in Indian Politics for their 
partnership.
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